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AFFIDAVIT OF AMY KERRIVAN

I. Amy Kerrivan, of Edmonton, Alberta, SWEAR THAT:

i. I am a class member of the Paxil@ National Birth Defects Class Action and a client of

Napoli Shkolnik Canada.

2. I was prescribed and took Paxilo during my pregnancy.
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3. I am the mother ofSydnee Adele Leigh Jeffrey, who was born on May 30,2005. Sydnee

was bom with severe pulmonary stenosis. On May 30,2005, she underwent surgery to treat the

birth defect.

4. I have worked with Napoli Shkolnik Canada, Guardian Law and their U.S. partners since

2019. They have kept me informed of their progress in obtaining my medical records and those

ofmy daughter.

5. I have been informed that they requested my obstetrical records, the records ofthe delivery,

the doctor who prescribed me Paxil@, and the pharmacy where the prescription was filled. Through

their efforts they were able to establish proofofuse.

6. I have also been informed that they were able to obtain the records of my daughter from

the hospital and subsequent treaters that documented the birth defect and her subsequent treatment.

7. I would not have been able to obtain the documentation to subm it a claim on behalfofmy

son and I without the efforts of Napoli Shkolnik Canada and their partners.

8. I am greatly appreciative of the work that Napoli Shkolnik Canada and its lawyers and

partners have done on my behalf. I have a signed retainer agreement with them that permits them

to recover fees directly from any amounts that I receive under the class action settlement. I would

likely not be able to recover anything from the settlement without the work they have done to date.

As such, it is my strong desire that they be compensated for their work on my behalf, and on behalf

of the whole class. My retainer agreement is attached as Exhibit "A".

9. I am advised by my lawyers that there is a dispute over whether the "Class Counsel Fee"

in the settlement agreement ought to be $500,000 or $2,000,000, and certain other related terms. I
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do not have a position on that dispute. However, to the extent that a higher initial "Class Counsel

Fee" potentialiy affects (a) Napoli Shkolnik Canada's recover)' of fees under my retainer

agreement with the firm or (b) other polential class members' ability to be represented by counsel

to claim compensation from the settlement fund, then I object to a higher "Class Counsel Fee.'' I

want Napoli Shkolnik Canada to recover fair and reasonable fees for its work on my behalf, and I

want other class members to have the benefit of similar r.lork under a fee structure that incentivizes

counsel to investigate and put together claim submissions on their behalf.

10. I swear this aflldavit in suppon of the application to approve class counsel fees of five

hundred thousand dollars ($500,000.00). As such. to the extent it potentially affects my

relationship with Napoli Shkolnik Canada and/or the relationship betrveen other class members

and their counsel. I oppose the inorease in the class counsel fee and request that one million five

hundred thousand dollars ($1,500.000.00) be returned to the class and that our contracts with our

lawyers ofchoice be honoured.

SWORNBEFOREMEaT
the City of Calgary,
in the Plovince of Alberta
this /7 day ofNovember 2024.

AMYKERRIVAN
Province of Albefta

cLot{lA
HOPI,

WO'ZNIUK
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THls ts ExHtBtr , n "

Swom before me this

day of

AND

1. Thc Cliclt retiitr* the l,rw Flrnr
n to investigate, dovelop, and settle the Clicnt's potential claim against GlaxosmirhKlinc for
congerital mdformatiom from the prescription and use ofPaxil@ and Paxil CR whore the
Client's mother or guardian previously signed a retainer agrcement whsn the Cli€nt was
under the age of majority, and wherc the Client is now over the age of majority 8nd has the
legal cspacity to e er into this agreement and to pursue his or her own olaim. The Law Firm
is authorized to act as the Client's ne8otiator in any and alt Bettloment negotiatioN with
GlaxoSmithKline. The Ctiont may have potential claims agaimt othe,'potential dsfendants,
including presoibiag physioians and pharmacists, thEt the Lsw Firm vrill not pursue.

n by way ofa contiDgency feE retainer agreement, The Law Firm's rernuneratio! for servicqr
to be provided for or on behalf of the Cli€rt is contingent, in whole or in pfld, on tlre
successful dispositiott of the matt$ in rcspect ofwhich the services are provided. The Client
aud the Law Firm have discussed other options for retaining the Law Firm, inoluding on an
hourly-rate retainer. Hoqdy rates may vary among solioitors and the Client can speak with
other law firms to compare rates.

2. The Law Itrm has rlrcrdy, or agrees to suhequfitly
E collect, analfze, aod summarize medical and pharmaceutical records on behalf of the
Client, which tbe Law Firm has previously done pursuant to the retainer agreemelt with the
Client's mother or guardiao. The Clicnt has previously signcd, or will hereafler sign, written
authorizatioB to obtain the Client's medical, phatmaceutical, and healthcare cosls paymed
records that hwe not alresdy been obtaincd. The Client acknowled8es that the L&w Firm
has, to date, undertak€n an invostigation and claims assessment on behalf of the Clieat
pursuont to the previous ,etainer with the Ctient's mother or guardian, and has obtaioed
medical records in relatioo thereto.

tr take .ll rsasonable steps to settl€ the Client's claim for fair and rcasonable consideratlon,
inoluding by way of any class aotion in Canada in which the Client is rio,Er or later bec{me.e
entitled 1o p8rticipate. If the Clietrt does not or has nol opted out of 8rly ccrtified class
procceding, including ,9rngi v GlffiosmilhKline ftc. (Alta. K,B. 1201-12838), the Cliet
agrees that th€ Law Firm may act for thc Cli€nt in any settlemeN adrninistration or individual
issues rcsolution procedures that are subs€quently approved by a court. Ifthe Client does opt
out ofa class action in which the Law Firm ir class counsel, lhe Law Firm may be unsble to
continuc to act for tho Client.

B pay dirbursem€nts incuned in fu*hering the Clicnt's potential clairn, if instruoled by the
Client (below).

(Perilt$ and Prxil CR Congenital Birth D6fcctE)

rbil

referred to ln the Afrid avil of

ftRrUAIJ

CONTINGENCY TEE RETAINER
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3. Tle Client egreer to
n pay the Law Firm a fee of no more than 35o/o of any amount r€covercd as settlcment
proceeds on behalf ofthe Client plus any applicable taxes therton, or such lessor porccntage
as a Coun may approve. For cxample, if the Client accepts a scttlc$ent of$100,000, the
Client u,ill pay no more than $35,000 as a fee to tbe Law Firm, or a lesser amount ordered by
a Court. The Law Firm will in no ciroumstances recov€r more iD fees than the Client receives
by way of settlemetrt. The I-8w Firm may associate with other firms, but the cootingeocy fee
will not increase bascd upon the assooiation.

[] pay or reimburse lhe Law Firm for any disburaements advanced in developing and settling
the Clieol's case, such as costs to:

. obtain, analyze, and store hospital, medical, ond other health care records;

. retain and pay physicians and other expefls for their fees and expensas to prcpare
reports for existing or contemplatcd litigation;
. access online legal researoh servicesl
. perform oompute zed onJine searchesl
. pay express mail, postage, aM courier costsi
. make photocopies, faxes, and long-distance lelephone calls;
. prEsent a comprehe[siye fepo( at settlement negotiations and individusl issues
rcsolution or settlemeDt adminislralion procedures on the Client's behalf;
. pay couft costs includiug filing fees and examination costs;
. prepare trial oxhibits in various physical and el€ctrooic fomatsi and
. make tllvel and hotel reservations to attend negotiations and court hearings,

At the cooclusiofl ofthis retainer, thesc disbursements shall be dcduoled after the computstion
of tho L8w Fhm's fee. Continuing the example abov€, ifthese ot other disbursements are
S2,000, the Law FiIm will receive no mor€ tha.n $37,000, and the Client will rcceive at least
$63,000 or such othel amounts as a Court may order, A.ll such cosls and expenses may be
either advanced by the Client or the Law FinL lhe Client may choose either option (with a
prosumption that th€ Law Firm will pay disbursements unless the Client elects otherwise).

_ I elect to advance mooey for costs and expenses.

_ I elect to havc the Law Firrn advancc ihe moocy for costs and expenses.

lfthe Client eleots to have thc Law Firm adyancc the moBey for costs and expenses, the Law
Fi rm may borrow the morcy on the Client's behalfto pay the cost of prosecuting or defending
a claim or sction or otheriyise proteeting or promoting the Client's intersJts. Ifthe Law Firm
borrows money from any lcnding institutio{ to fioance the cost of the Client's case, thc
amounts advarc€d by lhe institution will bcar intelest at the amount paid by the Law F'irm to
the indihnion oi the highest rate allowed by law, whichwer is less. Ifrecovery is by way of
a stftrctured settlement, all disbursemenls and interest thEreoo will be reimbursed in priority
to the Law Firm's fees and the Client's settlement payoul

I pay a fair and propodionate sharc of "common cosb" inourcd by the Law Firm on the
Client's behalf. The Client is aware that the Client's claim is being advanced as psrt of a
class proceeding using personnel and resourees skeqdy devoted 10 advancing the claims of
all clas"s rnembors, alld that the Law Firm will incur disbursemenls for the common bene{it
of all such claims, Costs that have advanced the interests of oth€r clients shall be deemed
"common costs". Common costs shall be allocated on apro /ata basis. For example, ifthere
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are l0 clients who utilize thc same expert report, the cost ofthat oxpert report is a common

cost, and €ach client will be assessed their pro rala sharo of that cost.

slncs the Law Firm has been retained by other clienls having claims for congenital

molfonnalions ftom Paxil@ and Paxil CR , disbu$ements incurred to establish fie liability
of ClaxoSmithKline or its prcdecessors and affiliates may be proportiomtely shared by all
suoh clients. This may be accomplished by collaboratirg wilh other Noth American law
firms in a pooling ofresearph and information, for which a case-by-case memborship fee may
be necessary. Any such fees arc a deemed disbursement and will be deducted from the
Client's sottlement or judgmont plpceeds after the computation of the Law Firm's fee.

The Client agrees to pay a fair and proporliooato shse ofany and all such disbursetnents,

4. The Cllcrt or the Lsw Flntr may t€rmlnate the Conthgcrq/ Fee R€toitrer Agreon€trt
tr et any time by pmviding reasonable notice in witirg. If the Law Firm teminates the
agreemenE the Client will flot bo responslble for fees and disbw8emenls. If the Client
t€rmiDates the agr€emeot, thc Client witl pay disbuNements I otllined above and a fair and
reasonable fee for the Law Firur's servic€s to date.

5. The Cll.nt r€&ltrr tte rtsht to
tr make all critical decisions regarding the cooduct ofthe matter, including acccptance of any
offer to seftle the client's claim. The Clicnt is a\ysre that the Clienl's clsim may be setlled
in a class ptocecding in thc Coun of King's Bemch of Albeda witb othor similar Canadian

olaims, inctuding claims of other clietrb ofthe Law FLm; however, the Law Firm will not
settle uor compromise the Client's claim {,ithout Court sppmval.

D apply to the Saskatchewan Court of King's Bench under sostiotr 54(3) of Ihe Legql
Profession /c1,1990, SS 1991, o L-10.1 to a courl in the province in which the Client resides,

or to the Albetta Court ofKhg's Bench in the class proceedin& for a deiennination os to
whether or not this agreement or the amount to bc paid to th€ Law Firm is fair and reasonable.

D all proioctions and contlols on r€iainers between a lawyer and clienl as defircd by rhe Law
Societies ofsaskatchewan and the common taw. This Contingency Fee Retainer A$eenent
is enterpd into under, and govsmed by, thc la$,s of Saskatohewan and Canada, and to the
extent tbat thero is I conflict betwe€n those Isws, tte Clieat shall have the benefit of the
prcvisions that ar€ most favourable to the Cli6nt.

t1 se€k indcp€fldeot legal advice about any oflho matte{$ itr this agrcement'

D]f(lJ.8/2024

Law Firm

3 of3

/14)



COMMISSIONER FOR OATHS CERTIFICATE

CANADA )
PROVINCE OF ALBERTA }
ALBERTA }

l, Gloria Wozniuk a Commissioner for Oaths, with Napoli Shkolnik Canada, located in the city of
Calgary in the Province of Alberta, DO CERTIFY that this affidavit was sworn before me using video
conferencing through Zoom and that Amy Kerrivan executed the Affidavit. I am satisfied that this process

was necessary because it was impossible for Ms. Kerrivan and myself to be physically present together for
swearing of her affidavit. I further confirm that she endorsed her initials on the corner of each page of the
Affidavit while on the video conference with me.

Dated: Novembet 19, 2024

of Alberta

GLORIA
HOPE

wOZNTUK
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Jigey the Law Flr a fee of no more thes 3556 of any mount proovercd as settlement 
frocecdt on behalf of the Client plus any applicable uses thereon, of wuch leaner pescerdage 
a Citar mas approve. For Ehinnysle, if the Client styepts a settlement af $10,001 the 

Cheri sil pay tee mare than $15,008) as a fee in the Law Firm, on & bewecr armerunt ordered try 

aloun. The Law Form well in no ciroumanences recover more in fees than the Client reoriers 
by way of settlement The |.aw Pom aay associate with othe firms, bet the contingency fee 

witi not lecreaer based upon the association 

I pew or eramvuree the Jaw Firm fir any dishurergenis advance: et developing and etling 
ibe t hent"s came, wach a9 costs bo 

* obtain, sealyzn. and store hospital, medical, and other heath care records, 
* Pitan and pey physicians and other experts for ther fees and expenses fo prepaer 
reports for existing ce contemplated litigation: 
* ones onlitic kegel respanck terviess; 
" perform computerized on-line searches; 
" pay capress mai, poxiage, esd courier oets; 

* ke photocopics, fixes, eed long-distance telepbane calla; 
* present a comprehensive seporl at setilemeal negotistiess andl iedividual cues 
Petobeton oF totic] adininenretion procedures on the Client's behalf; 
“pay Cour caste including filing fees and examinathon costs; 
* prepare trigt exiubite in various ployaical ard ebectromic formats; axd 
« mate travel and hotel reservations ip etiend eegetiations ead count headings 

Al the conclusion of this retainer. these dasbursemenis shall be dodocted after the com potalion 
ef the Law Fiern's fee. Contiouing the exemple shove, if these of other Gabureements are 
$2,000, the Law Pum will receive no more than $37,000, and the Client will meocive at beast 
965000 or sack other amounts as a Court may order All such cusin aref caperees may be 
tilher siverced by (Be Chent ar the Law Form. The Chent may choose either option (with a 
presumption that the Jaw Fires will pay disbursements unfess he Clierd elect: othersise), 

___ i siect to advance money for costs and expres. 
__. Velect to have the Law Firm advance the mommy Soy costs ara) experoers. 

if the Cliest elects to have the Law Fie advance the money for costé etd expenses, the Law 

Fires may bertew the money on the Chent’s behalf bo pay the covt of prosmcuting or defending 
a claim of acteon oo cobereise protecting or promoting the Chent's iniereata [fhe Law Form 
borrows enaney from ony leading mativution te Gnance the ceat ef the Clignt's cane, the 
aminuts adewnced by the imafittotion will Brar iateresd at the amennt paid) by dhe Law Fine to 
the institution of the highest nate allowed by law, whichever is besa [Ef rmoowery is hy way of 
a structured settlement, afl dieburgments and interest thereas will be reemtaired an privity 
to the Law Firm's fees one the (Cent's semlement payout 

() pay a Geir and proportionate share ef “common coals” incurred By the Law Firm om the 
Client's behalf, The Clhent fs aware thar the Client"s claim is being advanced m part of 2 
class proceeding using perscanel end resmeeces alseady devoted to advancing the claws of 
ald cass Teesberd, amd thet the Lae Flam will ice dishersements for the oxxmmon henedlt 
of all such clairns. Cooma that have advasced tho interests. of other clepris ahalil be doomed 
“pemmon costs”, Coeumon cosvia shall be allecated on a peu fafa basit. For compl, if there 
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